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Introduction

Domestic violence becomes a high priority
for all European countries in their criminal
policies. Specifically, under the provisions of the
Directive2012/29/EU ofthe European Parliament
and of the Council of 25 October 2012 the EU
member states should establish some minimum
standards on the rights, support and protection
of victims of crime (Victims’ Directive). Most
EU member states have recognized domestic
violence as a serious problem and adjusted the
protective measures accordingly. In the cases of
domestic violence — protection is usually needed
immediately after the violent deed or threat
when the police arrive at the home of the victim
and the perpetrator. To give protection in these
situations new measures have been acquired.
Several member states have enacted emergency
restraining orders which give the police or
other body the possibility authority to remove
the perpetrator from the home and to prohibit
him from returning. The emergency restraining
orders have been found to be a necessary tool
in protecting the victims of domestic violence.
The breach of order should allow an immediate
reaction by the police. One may add that the
breaches are common and the credibility of the
system requires a prompt reaction’.

Further, the Council of Europe Convention
on preventing and combating violence against
women and domestic violence® is based on the
understanding that violence against women is a
form of gender-based violence that is committed
against women because they are women. The
obligation of the state is to fully address it in all
its forms and to take measures to prevent violence
against women, protect victims and prosecute the
perpetrators. Failure to do so would make it the
responsibility of the state. The convention leaves
no doubt: there can be no real equality between
women and men if women experience gender-
based violence on a large-scale and state agencies
and institutions turn a blind eye.

Because not only women suffer domestic
violence parties to the convention are encouraged
to apply the protective framework for men,
children and the elderly who are exposed to
violence within the family or domestic unit. Still,
it should not be overlooked that the majority of
victims of domestic violence are women and that
domestic violence against them is part of a wider
pattern of discrimination and inequality.

Domestic violence is a pervasive social
problem in Lithuania. Eurobarometer report
shows that domestic violence rates in Lithuania
are the highest of all countries in EU. 48%
respondents in Lithuania reveal that they know
a female victim of domestic violence within
their circle of friends and family, followed by
respondents in Latvia (39%), Estonia (39%),
Sweden (39%), Finland (38%) and the UK
(38%). The results are similar for those saying
they are aware of a victim in their immediate
area or neighbourhood, in Lithuania (43%) and
Latvia (47%) scores are the highest®. Such results
were also confirmed by a survey organized by
European Union Agency for Fundamental Rights
in 2014. A survey shows that women in Finland
(56%), France (52%) and Lithuania (49%) are
most likely to be aware of women victims of
intimate partner violence in their circle of friends
or family. 51% of women in Lithuania experience
psychological violence during their relationships
(EU average —43%), 24% suffered from physical
violence (EU average — 20%), 4% of women
were subjected to sexual violence (EU average —
7%). European Union Agency for Fundamental
Rights data also reveals reasons why victims
of violence do not contact the police. 30% of
women feel ashamed or embarrassed about what
had happened (EU average — 14%), 47% dealt
with it by themselves (EU average — 39%), 27%
of women do not contact the police because they
were afraid of reprisal (EU average — 13%)*.

During past several years Lithuanian
Government has taken more active steps in
combating domestic violence. New regulations
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against domestic violence were adopted. Several
important changes in this field were introduced
by adopting the new Law on Protection against
Domestic Violence and making some amendments
in the Criminal Code of the Republic of Lithuania
(CC). The Law on Protection against Domestic
Violence aims at protecting persons against domestic
violence as it obliges police and other institutions
to respond promptly to arising threats, undertake
prevention measures, apply protection measures
and provide victims an appropriate assistance’®. The
purpose of amendments in the Criminal Code was
to exclude these criminal offences from the category
of private prosecution cases®.

The aim of this article is to present current
legal regulation of domestic violence in Lithuania
and to evaluate the practices of combating
domestic violence cases. Practices of dealing
with domestic violence cases are presented by
analysing official statistical data and interviews
with law enforcement institutions. In depth,
semi-structured interviews were done with 15
pre-trial investigation police officers, prosecutors
and judges who work with these cases. It should
be noted that specialization in domestic violence
cases is only among pre-trial investigation police
officers and some prosecutors, hereupon among
judges the specialization dealing with criminal
cases does not exist. Informants were selected by
using targeted sampling method. All interviews
were carried out on September and October, 2014,
Interviews with informants were focused on their
attitudes towards legal regulation of domestic
violence cases; their opinion on ensuring the rights
of victims of domestic violence and; proposals for
combating domestic violence cases. Interviews
were processed and the most important groups of
problems raised by respondents were singled out.
However, this article is not focused on separate
types of domestic violence.

1. Legal measures dealing with domestic
violence cases in Lithuania

Generally, existing solutions can be grouped
into three criminal legal models for the regulation
of domestic violence according to the fact how
the domestic violence problems are dealt with on
the basis of criminal law’:

1) Equal protection model according to which the
criminal codes do not specifically provide for
the liability for domestic violence. Violence
in the family and outside the family is treated
equally significantly. Equal protection is
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guaranteed to the person, regardless of
whether his rights were violated at home, in
the family or outside it due to the actions of
stranger. This model is characterized by a
wider use of civil law measures, as well as
the development of prevention for separate
laws on domestic violence (Austria, Spain and
Great Britain).

2) The model of regulation of domestic violence
in the Criminal Code on the basis of which
is a separate criminal offense is provided
for in the Criminal Code, regulate the
responsibility of domestic violence (Norway,
Poland). Provisions of the Code are usually
the evolution of the rights from the tolerance
and ignorance of phenomenon to its definite
treatment as a result of the offense.

3) The model of greater protection against
domestic violence according to which the
provision expressis verbis defining stricter
liability for the domestic violence than for a
similar offense committed outside the family
(Sweden) is provided for in the Criminal
Code. A higher standard of protection and
stricter sanction are explained by the fact that
abuse is in the family which must establish
the conditions for the integrity and security
protection. The third model is based on
the provision that domestic violence is a
particularly harmful act, posing a threat to
the legal good such as life, security, property,
family honour, consequently, under the
conditions where a person has a particularright
to expect the protection from the infringement
on these goods. Unlike the first model, which
guarantees equal protection for everyone, the
third model recognizes the house as a place
where a person especially has the right to
expect security and respect. Sweden provides
for a special protection to women as generally
becoming the victims of domestic violence.
As for protection against the domestic

violence in close environment, according to

the laws of Lithuania (Criminal Code does
not provide for a separate offence of domestic
violence; the Law on Protection against

Domestic Violence adopted on 26 May 2011),

it can be said that the Lithuanian model is

based on an equality of protection. Although, it
should also be noted that Lithuanian Criminal

Code contains some elements related to the

resistance to domestic violence (e.g., Art. 140

of the CC was supplemented with the provision

on 2 July 2013 establishing criminal liability
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for infliction of minor bodily injury or causing
physical pain to a close relative or a family
member®). On 15 December 2011 the new Law
on Protection against Domestic Violence came
into force. This Law has significantly changed
the legal framework of criminal liability for
domestic violence as it has excluded these
criminal offences from the category of private
prosecution cases. If the notice of the fact of
domestic violence has been received by police,
the pre-trial investigation must be undertaken
even without formal complaint of the victim.

It would be appropriate to present the attitude
of the law enforcement institutions towards
the legal regulation of domestic violence. The
opinions of informants about the need of the
Law on Protection against Domestic Violence
diverged. Some informants (usually prosecutors
and judges) stated that separate Law regulating
domestic violence was not necessary, it was
sufficient to supplement the existing regulatory
legislation. According to some prosecutors and
judges they continue following Criminal Code
and Code of Criminal Procedure (CCP) in their
work after the entry into force of this Law, since
this Law substantially detailed the provisions of
these standard legal acts.

However, most of the informants, including
all pre-trial investigation police officers, stated
that the Law was necessary, although it had
many drawbacks. In particular, as noted by
the informants, the Law was adopted without
coordination with the legislative framework
in force (CC and CCP), but after a certain
period of time, these drawbacks were corrected
though, e.g., Art. 140 of the Criminal Code was
supplemented with Part 2 (infliction of physical
pain or minor bodily injury to a close relative or
family member).

At the same time, despite the mentioned
drawbacks, informants identified positive aspects
ofthis Law. Firstly,the Lawactuallyraisedtheissue
of domestic violence to the public, encouraged an
increased interest in cases of violence, helped to
include more public organizations in domestic
violence problem-solving, so it can be assumed,
it also contributed to the protection of victims’
rights and the strengthening of protection.

Some informants believe that the insti-
tutions providing social and psychological
assistance, municipalities and non-governmental
organizations had to pay more attention to the
phenomenon of domestic violence, but not the
representatives of law enforcement institutions. At

that time, as noted by one judge, law enforcement

only has to “fight” with the manifestations of this

phenomenon, but not the causes.

Changes in the legal regulation and abolition
of private prosecution have resulted in changes of
working practices of law enforcement institutions.
One of the main changes is increased workload
especially for the pre-trial investigation police
officers and prosecutors who have to record and
analyse each case of domestic violence.

Many victims of domestic violence have an
increased need of protection from the offender.
Emergency restraining orders play a prominent
role in most Member States that incorporated
them. Emergency restraining orders usually
include: 1) an obligation to leave the home
and to stay away, and 2) a prohibition to
contact the person staying behind. They can be
imposed immediately in emergency situations,
independent of the wishes of the victim and
independent from criminal proceedings. What
is more, Lithuania has recently introduced
temporary restraining orders, yet do not classify
as such, because the police are not authorized to
impose them immediately. The police have to
forward their findings to a court that will in turn
evaluate in accelerated proceedings whether the
offender can be temporarily barred9.

The Law on Protection against Domestic
Violence provides two measures for perpetrators
which are assigned in order to protect the victim
of domestic violence if the fact of domestic
violence was determined:

1) The obligation to move temporarily from
the residence if the perpetrator lives with the
victim;

2) The obligation to stay away from the victim,
not to communicate, not to seek contact.

The draft laws developed by the Ministry
of Justice of the Republic of Lithuania were
presented during the meeting of the Seimas of the
Republic of Lithuania on 14 April 2015 where the
Directive2011/99/EU ofthe European Parliament
and of the Council of 13 December 2011 on the
European protection order'® was transferred to the
national law, which would allow the protection of
persons from criminal offenses of other persons
in all EU Member States. After the adoption of
these amendments by the Seimas, the interdict of
the Court of Lithuania preventing the offender
from approaching the victim would be valid
throughout the European Union. Analogically, the
decisions adopted by other competent authorities
of the EU Member States will be in force in our
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country as well''.

The above mentioned provisions of
the Directive establish the prohibitions or
restrictions, i.e., the prohibition from entering
certain localities, places or regions inhabited or
visited by the protected person, the prohibition
in any form, including by phone, electronic
or ordinary mail, fax or other means for the
contact with the protected person or regulation
of such contacts or prohibition on approaching
the protected person closer than within defined
distance. It should be noted that the European
protection order may be issued only in cases
when a protection measure by which a person
causing danger has one or more prohibitions
or restrictions defined was previously imposed
in the issuing country. In Lithuania such
prohibitions or restrictions are provided for in
the Criminal Code, Code of Criminal Procedure
and the Law on Protection against Domestic
Violence.

2. Practices dealing with domestic violence
cases in Lithuania: findings from official
statistical data and interviews with law
enforcement institutions

By changing legal measures it was expected
that these changes will influence on the
improvements of protecting persons against
domestic violence. [tisassumed thatproposed new
legal measures are the most important thing and

that implementation will naturally follow without
problems. However, practice has shown different
situation. Not all initiatives, at first sight well
documented in laws, are good acting in practice.
By analysing statistical data and interviews with
representatives of law enforcement institutions
some positive changes in practical level and
problems resulted from the implementation of
new regulations combating domestic violence
cases in Lithuania are discussed below.

During past several years a rapid growth of
recorded criminal offences could be observed.
Since 2010 an increase from 77,669 offences
to 84,715 offences could be seen. At the same
time, there was a dramatic growth of minor
bodily injury or causing physical pain offences
(140 Art. CC) and a slight increase of threatening
to murder or cause a grievous bodily injury or
terrorisation of a person offences (145 Art. CC).
Since 2014 the numbers of all police recorded
criminal offences, as well as two early mentioned
offences, have slightly dropped (see Figure 1).

Till 2011 bodily injury or causing physical
pain offences consisted only 1-2% percent of
all recorded criminal offences. Since 2012 these
criminal offences accounted for more than 9%
of all police recorded criminal offences (see
Figure 1). Exactly domestic violence cases are
mostly qualified as bodily injury or causing
physical pain and threatening to murder or cause
a grievous bodily injury or terrorisation of a
person offences'®. It thus appears that domestic

Figure 1. Police recorded criminal offences in Lithuania, 2006-2015'.
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violence criminal offences have become more
visible since pre-trial investigation is initiated
immediately without formal complaint of the
victim. What is more, according to the opinion of
interviewed representatives of law enforcement
institutions these changes in criminal procedure
could provide a psychological boost for victims
of domestic violence to defend their rights since
the status of private prosecutor deters victims
from appeal to law enforcement institutions.
Besides this, the evidence collection process
might be easier. This situation is well illustrated
by the prosecutor’s statement:

“It is good that the prosecutor has all the

power. He is a stronger actor in comparison

with the average victim <...> in the private
prosecution cases people come and there is
no any other data apart from their testimony.

So neither patrols, neither someone else could

take any traces or even the next time you come

to the mind not to go to or do not go to court
medics” (Prosecutor).

Thus, according to the opinion of interviewed
representatives of law enforcement institutions
the new Law on Protection against Domestic
Violence provides the better chances to avoid
the criminal liability for perpetrators and makes
easier to prove the guilt of the perpetrator and to
defend violated rights of victims.

Although mostly all of interviewed
representatives of law enforcement institutions
highlighted the necessity of new Law because of
the advantages mentioned above, some of them
remarked a few problems while implementing
it in practice. There is a gap between measures
ensuring the protection of a victim of violence
(Art.5p. 1) at the Law and remand measures (Art.
120) at the Code of Criminal Procedure. Measures
set out in the Law have been provided in order to
ensure that the perpetrator could not influence
the victim and do not interfere the pre-trial
investigation. However, according to the opinion
of representatives of law enforcement institutions
these measures actually overlap with the remand
measures enshrined at the Code of Criminal
Procedure (e.g., obligation to live separately
from the victim, Art. 1321) and therefore number
of problems arise while implementing it. First of
all, informants noted that the process of setting
and realization of measures enshrined in the Law
was not considered well (e.g., the basis of setting
measures, appeal procedures, etc.), therefore, in
particular according to the opinion of prosecutors,
it is more effective to appoint remand measures

enshrined at Code of Criminal Procedure because
in failure of compliance appointed measure it is
possible to impose a more severe or to change
measures, etc. At the time, the Law on Protection
against Domestic Violence does not provide such
possibility. Secondly, as measures set out in the
Law are applied by the pre-trial investigation
police officer request, sometimes the necessity
of appointment of these measures results in
miscommunication between prosecutors and pre-
trial investigation police officers. This situation is
well illustrated by the police officer’s statement:

“<...> Under the Law we have the right to

apply. But courts strictly take into account

Code of Criminal Procedure that only

prosecutors could do this <...> those officials

who have applied they simply did not get
anything” (Pre-trial investigation police
officer)

Talking about the rights and protection
of victims is usual and not questionable.
Domestic violence is perceived as violation
of human rights and freedoms. Therefore, in
the new Law a special attention is paid for
provision of assistance in the case of domestic
violence, application of protection measures to
victims of violence, protection of children and
implementation of preventive measures (Art. 4,
5, 6, 9, 10). However, another problem which
was raised also while talking about the measures
ensuring the protection of a victim of violence
was the rights of perpetrator. The Law provides
that a person suspected of inflicting violence has
the right to obtain information on the institutions
providing accommodation services fromapolice
officer, if the person is imposed an obligation to
move out from the place of residence (Art. 11 p.
1). According to police data, most perpetrators
are men'4, There is no doubt, that women itself
has less options to protect themselves therefore
is not questionable that they must be well
protected and feel safe. But in Lithuania there
is lack of places to stay temporarily for the men
who are suspected of inflicting violence, e.g.,
there is lack of Crisis centres for perpetrators,
while at shelters they cannot stay if they have
declared place of residence. Thus, this problem
is both legal and practical: laws regulating the
provision of social services do not provide
short-term social care for such persons, while
at shelters could stay only people who have
no declared place of residence, e.g., homeless,
ex-prisoners, etc.!> Secondly, according to the
opinion of some informants, by emphasizing
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the rights and interests of victims sometimes
the rights of perpetrators are left aside (e.g., the
right to their own property):

“If there will be appeals to higher instances

or something I do not what would be decided

if you were evicted from your property <...> [
still do not understand how you can be thrown
from your own property. Even if you hurt

someone but it is still your property and if 1

have cohabiting partner then we nicely say:

we can not live together then you go out”

(Prosecutor)

After the adoption of new Law the number of
pre-trial investigations has increased promptly. It
was followed by increase of number of terminated
pre-trial investigations due to the victim-offender
reconciliation (38 Art. CC)'¢, penal order (418
Art. CCP)" (see Figure 2) and other grounds
like insufficient evidence of violence when the
victim changes it’s testimony. Large and rapid
increase in numbers of pre-trial investigations on
domestic violence has altered the big picture of
overall criminal statistics.

Since 2011 the number of penal orders
growth from 4,382 to 11,967 in 2014. The data
of terminated pre-trial investigations due to the
victim and offender reconciliation (38 Art. CC)
increased from 2,678 in 2011 to 6,977 in 2013
but during 2014 decreased to 6,778 (see Figure
2). Hence, a big part of domestic violence cases
end in victim-offender reconciliation. Victim-
offender reconciliation should be applied if it
meets the interests of victims and is based on the
free consent of victims taking into account the
security of victims. What is more, full and clear

information about the reconciliation process and
it‘'s possible consequences must be provided
for the victim prior to the victim’s consent.
One of the judges asked about victim-offender
reconciliation cases has commented:

“<...> confession in reconciliation cases judges
assess very strictly. The confession indeed must
be complete, clear <..> In such cases when
confession is and there is low possibility of later
violence because often it is accidental violence
case or even in relapse cases when man tends
to change in order to prevent violence. Because
when it is seen that the violence will continue
and continue judges try to make that they would
not meet later” (Judge)

Few informants expressed the opinion that
there are two typical domestic violence cases.
The first one, violence at the low education and
low income those who abuse alcohol, families.
In such families probability of recurrence of
violence is very high. However, informants do
not denied the existence of violence in higher
social class families but perhaps in such families
people more often solve their problems without
the intervention of the police. Another, far less
common type, the so called random cases (this
concept was used by informants) when the
probability of recurrence of violence is very low.
All in all, it is seen that informants tend to think
about the reconciliation process positively when
violence occurs the first time:

“<..> I am looking at it [reconciliation]

positively, especially if it is the first time

and suspect was not convicted before, not
punished by administrative sanction, fairly

Figure 2. Results of pre-trial investigation, 2006-2015'.
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positive person, who, according to the facts

in the case, sincerely regrets for this situation,

1 look really positively and always try to go to

the court to approve the decision to terminate

the pre-trial investigation upon the victim
and offender reconciliation <...> even more
if they both want to be reconciled, of course,
in more extreme cases I also evaluate whether
it is necessary to impose penal sanctions’®”

(Prosecutor)

Another common result of domestic violence
cases in Lithuania is termination of pre-
trial investigation because of the insufficient
evidence of violence when the victim changes it’s
testimony. Interviews with pre-trial investigation
police officers, prosecutors and judges have
shown that this decision is common for domestic
violence cases because many cases involve
minor spontaneous emotional conflicts between
spouses and after emotions calm down victim
often prefers to drop the criminal prosecution
instead of imposing penal measures to the spouse
and to their family as well. Tendency exists that
women usually welcome their husbands back to
their homes, are willing to make peace and live
together. First of all, such behaviour could be
explained by the fact that perpetrator and victim
are often closely involved by economical social
and psychological relations. Another reason of
such behaviour is victims* perception of criminal
law as a mean of discipline. This situation is well
illustrated by the prosecutor’s statement:

“<...> Most people just want to tame violence

itself and only then to solve the problem.

Therefore, they are looking at the criminal law,

police more like a help for that day not as a pre-

trial investigation. For most of them pre-trial
investigation perhaps is incomprehensible,
for part of them uninteresting. They call the
police in order to tame today, then you look
themselves what you want to do with him”

(Prosecutor)

All in all, the results of pre-trial investigation
show thatthe domestic violence problem could not
be solved only by criminal law. Informants views
what kind of help (legal, psychological, social)
is the most important for victims were different
but most of them highlighted the necessity of
psychological help. The fact that victims do not
receive qualified psychological help is associated
with the tendency to change testimony and feel
unsafe even in such institutions like courts. This
statement can be also well illustrated by one of
the judge’s view:

“<..> there is very bad tendency in the
courts, probably in all courts, that in the
court accused person feels much better than
the victim. This is what I often see before court
hearings that the victim stands somewhere far
away from the hall, somewhere in the corner.
Stands silently and is afraid even to move.
While accused person like an eagle disperse
everywhere ,, I am innocent... “ I think that in
the court everything should be vice versa. The
accused person must stand somewhere in the
corner while victim must be brave and so open
to the court that the court will defend him”
(Judge)

Moreover, informants also argued that
psychological help is necessary not only for
victims but also for the perpetrators, e.g., to
participate in the programmes addressing violent
behaviour. Besides this, there are many cases that
victims are often closely involved by economic
ties with the perpetrator. Social help is also
necessary for the victims who are financially
depended. Thus, the problem of domestic
violence could not be solved only by using penal
measures. Only a complex of integrated and
coordinated legislative, educational, social and
psychological measures could create the right
atmosphere for problem solution.

Conclusions

Because of the activity of international
institutions more and more countries including
Lithuania may recognize that combating
domestic violence is a state responsibility. Rapid
and effective measures to isolate perpetrator
from the victim in the case of violence or threat
of violence are necessary. It could be recognized
that Lithuanian criminal laws and relatively
recently adopted Law on Protection against
Domestic Violence encourages to resist to
domestic violence. However, domestic violence
problem could not be solved only by criminal
law. A complex of integrated and coordinated
legislative, educational, social and psychological
measures could create the right atmosphere for
conflict resolution. This was also confirmed by
representatives of law enforcement institutions. It
is important that even the victims* ability to take
advantage of the legislative measures heavily
depends on other non legislative factors such
as psychological or social assistance and public
education about legal regulation of domestic
violence.
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2012 (from March) police recorded 4,361 domestic violence offences, in 2013 — 8,855 offences, in
2014 and 2015 the numbers of these offences slightly decreased and accounted respectively 8,264
and 7,561. Mostly these cases were qualified as causing physical pain or a negligible bodily injury
(140 Art. CC). In 2012 3,519 domestic violence cases were qualified as bodily injury or causing
physical pain, in 2013 — 7,498, in 2014 — 6,985, in 2015 — 6,615. However, trends and changes

9

20 ADMINISTRATIVA UN KRIMINALA JUSTICIJA 05 76




cannot be observed by analysing few years statistical data of domestic violence offences therefore
in this article authors analysed general statistical data (Informatikos ir rySiy departamentas prie
Lietuvos Respublikos Vidaus reikaly ministerijos. Duomenys apie ikiteisminio tyrimo istaigose
uzregistruotas nusikalstamas veikas, itariamus (kaltinamus) asmenis nusikalstamy veiky padarymu,
susijusiu su smurtu artimoje aplinkoje [Data on Recorded Criminal Offences, Persons’ Suspected
of (Charged with) Domestic Violence Criminal Offences in the Pre-trial Investigation Institutions].
[reviewed 2016-04-05] <http://www.ird.lt/statistines-ataskaitos/?metai=2014&menuo=12&idAta
=2&rt=1&oldYear=2014&id=136&idStat=10&regionas=0&id3=1##Atas>.

14 Official data of persons suspected of (charged with) domestic violence criminal offences shows that
in the period of validity of Law from March, 2012 men accounted about 95 percent of all persons’
suspected of (charged with) domestic violence criminal offences (Supra note 13).

15 Zaksaité S. Apsauga nuo smurto artimoje aplinkoje [Protection against Domestic Violence]. In L.
2008-2013 m. problemos: teisinis tyrimas [The Most Relevant Problems of Ensuring of Human
Rights in Lithuania 2008-2013: Legal Research], 2014, p. 67. [reviewed 2016-04-10] <http://www.
teise.org/data/zmogaus-teises.-galutinis-2014-10-08.pdf>.

' Release from criminal liability upon the victim and offender reconciliation can be applied when a
person who commits a misdemeanour, a negligent crime or a minor or less serious premeditated
crime satisfies all these conditions:

1) he has confessed to commission of the criminal act, and

2) voluntarily compensated for or eliminated the damage incurred to a natural or legal person or
agreed on the compensation for or elimination of this damage, and

3) reconciles with the victim or a representative of a legal person or a state institution, and

4) there is a basis for believing that he will not commit new criminal acts (Lietuvos Respublikos
baudziamasis kodeksas [Criminal Code of the Republic of Lithuania]. Valstybés Zinios
[State Gazette], 2000, Nr. VIII-1968. [reviewed 2015-12-09] <http://www3.lrs.It/pls/inter3/
dokpaieska.showdoc 17p id=494077>.

17 The penal order is a judgement without court proceedings. Penal order is applied only in cases when
offender compensates or makes an agreement on compensation of damages if the damages were
done (Lietuvos Respublikos baudziamojo proceso kodeksas [Code of Criminal Procedure of the
Republic of Lithuania]. Valstybés Zinios [State Gazette], 2002, Nr. IX-785. [reviewed 2015-12-09]
<http://www3.Irs.It/pls/inter3/dokpaieska.showdoc 17p id=494011>. Commonly in practice the
penal order is applied for minor offences when sanctions for offences are not high and among the
sanctions imprisonment is not provided. The majority of domestic violence cases have such criteria.

18 Informatikos ir ry$iuy departamentas prie Lietuvos Respublikos Vidaus reikaly ministerijos.
Duomenys apie nusikalstamy veiky tyrimo rezultatus Lietuvos Respublikos prokuratiirose [Data
on Results of Criminal Offences in the Prosecution Service of the Republic of Lithuania]. [reviewed
2016-04-10] <http://www.ird.It/statistines-ataskaitos/?metai=2014&menuo=12&idAta=2&rt=1&
oldYear=2014&id=136&idStat=10&regionas=0&id3=1##Atas>.

Penal sanctions: 1) prohibition to exercise a special right; 2) deprivation of public rights; 3)
prohibition to work a certain job or engage in a certain activities; 4) compensation for or elimination
of property damage; 5) unpaid work; 6) payment of a contribution to the fund of victims of crime; 7)
confiscation of property; 8) prohibition to approach the victim; 9) participation in the programmes
addressing violent behaviour; 10) extended confiscation of property (Supra note 16).

Anotacija

Vardarbibas gimeng ierobezosana ir visu Eiropas valstu kriminalas justicijas prioritate. Pasakumi
vardarbibas gimeng ierobeZo$anai pedgjos gados ir aktuali ari Lietuva. Sis socialas problémas
risinasanai ir pienemts 1pass likums par aizsardzibu no $adas vardarbibas, ka arT izdariti vairaki
grozijumi kriminallikuma.

Petijuma, kura rezultati atspoguloti raksta, merkis bija analiz&t tiesisko reguléjumu, ka art analiz&t
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unnovertet aktualo praksi lietas par vardarbibu gimeng. Prakses analizei izmantotas oficialas statistikas
zinas, ka ari tiesibsargajoso iestazu darbinieku intervijas. Kriminologiskas aptaujas ietvaros tika
noskaidrots policijas darbinieku, prokuroru un tiesnesu viedoklis, kopuma aptaujajot 15 darbiniekus,
kuri pienem 1@émumus lietas par vardarbibu gimeng.

Katram intervgjamajam tika uzdoti sekojosi jautajumi: tiesiska reguléjuma vert&jums, viedoklis
par vardarbibas gimené upura tiesibu istenosanas iesp&jam, priekslikumi attieciba uz vardarbibas
gimeng prevenciju.

Vardarbibas gimené ierobezoSanai biitu jabat valsts atbildibai. Katra konkrétaja gadijuma bitu
javeic nepiecieSamais vardarbiba vainigas personas izoléSanai no cietusa. Tacu vardarbibu nevar
ierobezot tikai ar kriminaltiesiskiem Iidzekliem. No raksta atspogulotajiem aptaujas rezultatiem izriet,
ka tikai kompleksi veikti juridiska, sociala un psihologiska rakstura pasakumi var radit nepiecie$amos
apstaklus tada konflikta risinasanai, kura pamata ir vardarbiba gimeng.

AHHOTALIUA

Pemenne mpoOieM JOMAIIHEr0 HACHIIUS TMPEACTABISICT MPUOPUTETHYIO 00IaCTh YrOJOBHOM
IOCTHIIMM BCEX EBPOMNEHCKUX CTpaH. JlomaiiHee HacuiIve SIBISIETCS aKTyalbHOM COLMANbHOM
npoOiiemoii Takke B JIuTse. B TedeHne mocneaHnX HECKOIBKUX JieT B JINTBE MpeInpUHSTH aKTUBHBIE
maruv 1o nmpeaoTBpaliCHUuI0 HaCUJInusa B CEMbBC. bein MIPpUHAT 3aKkoH 0 3alIUTC OT JOMAIIHETO HaCUJIus,
BHECEHbI HEKOTOPbIE UBMEHEHHUSA B YTOJIOBHBIA KOAEKC JINTBEI.

Lenpio mccienoBanus, pe3yabTaThl KOTOPOTO OMUCAHBI B JTAHHOW CTaThe, OBUIO MPEICTABHUTH
aKTyaJbHOE MPABOBOE PEryIUPOBaHIE B 00JACTH 3aIUTHI OT JOMAITHETO Hacuiaus B JInTBe, a Takxke
MIPOaHATM3UPOBATh M OICHUTH MPAKTUKY IO JeaM O JoMallHeM Hacwind. lIpaBoBas mpaxThka
MpeJICTaBIeHa Ha OCHOBE aHain3a O(PHIIMAIBHBIX CTAaTHCTUYECKUX MAHHBIX, & TAKXKE HHTEPBBIO C
MPEJCTABUTESIMA OPTaHOB IpaBonopsiika. bein mpoBeAEH KPUMHHOJOTMYECKHM ompoc 15 muir:
COTPYIHUKOB TOJHIINN, TMPOKYPOPOB M CyAel, MPUHUMAIOIINX PEIICHHs MO JellaM O HACHJIHH
B ceMmbe. Kaxkmomy mHQOpMaHTy OBLTH 3aJlaHbl CIEAYIOIIME BOIMPOCHI: €ro/e€ OlleHKa MPaBOBOTO
perynupoBaHusi B 00JIaCTH JOMAITHETO HACWIJIVSI, MHEHHE O Peau3alluil MpaB KEPTB JOMAIITHETO
HaCUJIUS; MPENJIOKEHUS, Kacalolluecss MPEeBeHIUH JOoMallHero Hacuwius. Onpoc OCyILIECTBISIICS
METOJIOM ITOJTyCTPYKTYPUPOBAHHOTO TITyOMHHOTO UHTEPBBIO.

[IpenoTBpaiieHue JTOMAaITHETO HACHJIUS JIOJKHO OBITh OTBETCTBEHHOCTBIO rocyaapcTBa. B
Ka)XJIOM KOHKPETHOM CJy4ae HEOOXOJMMBI PEIIUTEIIbHbICE MEPhI 10 H30JMPOBAHHIO BUHOBHHKA
TAKOI'0 HaCUJIus OT €0 KCPTBHI. OI[HaKO HpO6J'ICMI)I JAOMAlIHEro HACUJIus HE MOT'YT 6I)ITI) Pa3spCUICHbI
TOJIBKO IIPY IIOMOIIY MEP YTOJOBHOIO Nopsika. IIpuBeieHHbIE B JaHHOW CTaThe PE3yJIbTaThbl OIIpoca
MOKa3aJid, YTO TOJBKO KOMIUIEKCHBIE MEphl IOPHINYECKOTO, COLMAIBHOTO U TICHXOJIOTHYECKOTO
XapakTepa MOT'YT c03/1aTh HEOOX0qUMY0 arMochepy Ui pa3perieHus KOHPIUKTA, KAKUM SIBISICTCS
JIOMAaIIHee HaCHITHe.
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