16

Administrativa un Krimindla Justicija Nr. 2/2019
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Abstract

The paper covers the issues of forming and developing theoretical
concepts of overcoming and neutralizing the counteraction to the
investigation of crimes.
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HayKa KpUMUHAJIMCTHKA M3HAYAJIbHO Ha J3TallC (bOpMI/IpOBaHI/ISI
HNMEJIa UCKIIFOUYUTCIIBHO HpHKHaHHOﬁ XapaKTep U pacCMarpuBajIaCb
TOJBKO KaK TCXHHMYCCKasA HWJIHW, MOXHO CKa3aTb, KaK €CTCCTBCHHO-
TCXHUYCCKAs HayKa.

BcBsa3ucaTuM Haganach KOPPCKTHUPOBKAIIPEAMCTAa HAYKH, KOTOpas
B 1950 r. momyumsia ONTUMallbHOE OTPAXXEHUE B OIpPECICHUH,
kotopoe nan A.M. BunOGepr: KpUMHHAIMCTHKAa — 3TO HayKa «O
CIICHUAJIbHBIX IIPUCMAX W MCETOHAX O6Hapy)i(eHI/Iﬂ, CO6I/IpaHI/Iﬂ,
(I)I/IKCEII_II/II/I U HUCCICHOBAHUA JOKA3aTCJIbCTB, IMPUMCHACMBIX JISA
PaCKpBITHS NPECTYILICHUI» .

910 OIIPEACIICHUC, K COXAJICHNUIO, HC OTpaKaJjio B MOJIHON MEpe
COACPIKAHUC U CYTb TOI'0, 4TO MPEACTABJISCT CO6OI>1 B pCAJIbBHOCTHU
npeaAMCT HAYKU U YCM KOHKPCTHO 3aHUMAJIaChb KPpHUMUHAJIMCTHUKA.
910 OIIPEACIICHUC OTpaKajlo PE3YJbTATbl KPUMHWHAJIUCTHUYCCKUX
pa3pa60TOK U HC 3arparuBajlo OCHOB HX 3apOXIACHUA, T. €.
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3aKOHOMEPHOCTH OOBEKTUBHON pPEaJbHOCTH, KOTOpPhIE Ha CaMOM
JIeJIe N3y4auCh HayKOM.

B  nmocnenyromeM = KpUMHMHAIMCTHKAa — CTala  M3ydaTh
3aKOHOMEPHOCTH TPECTYNHON JEATENbHOCTH M BO3HUKHOBEHUS
CJIEIOB NPU COBEPUICHUH NPECTYIIJIEHUM, a TAK)KE 3aKOHOMEPHOCTHU
paboThl TPABOOXPAHUTENIBHBIX OPraHOB [0 OOHAPYXEHUIO U
UCIOJNB30BAaHUIO  CJIE€J0BOM  MHGOpPMALMKM B  PACCIEIOBAHUU
KPUMHHAJIBHOTO COOBITHA. B pamkax Bo3aeHCTBHS OIpeeeHHbIX
3aKOHOMEPHOCTEN MPOXOASAT ATall CTAHOBJIEHUS M MOCIEAYIOIEro
(YHKLIMOHUPOBAHUS MEXaHNU3MOB MIPECTYIUICHUS "
ci1e1000pa3oBaHmsl, KOTOpbIE, 0€3yCI0BHO, SBISIOTCS COCTaBHBIMU
yacTAMM IpeaMeTa KPUMHUHAIMCTUKM B 1einoMm. Iloatomy
CYLIECTBOBAHME HAyKU OIPABJAHO TOJBKO B TOM Cllydyae, €CIU
NpEeIMETOM €€ U3Y4YeHHs SBJSIOTCS clenupuueckue i Hee
00BbEKTUBHBIEC 3aKOHOMEPHOCTH PEATLHOCTH.

B 60-x . XX Beka P.C. benkunbsiM ObUTO cPOpMyYIHPOBAHO
ONpeleNeHUEe NpeaMeTa KPUMHHAJIUCTUKA KAaK HAyKd O
«3aKOHOMEpHOCTSIX BO3HMKHOBEHHs, COOMpaHHUs, HCCIIECAOBaHMA,
OLICHKM M HCIOJb30BaHUS JI0KA3aTeIbCTB W OCHOBAaHHBIX Ha
MO3HAHUU 3THUX 3aKOHOMEPHOCTEHN CPeACTBaX U METOJaxX CyleOHOro
WCCIIEJOBAaHMS M MTPEAOTBPALICHUS TIPECTYTUICHUID .

[IpumeneHne B TeueHHE JONTOro Mnepuona (GOpMyNbl «OT
croco0a COBEpILICHUS MPECTYIJIEHUs — K METONy €ro pacKpbITHs
U paccieloBaHMs» IPUBEIO K JOCTAaTOYHO KPUTHUECKOMY
00CYXJIEHHIO, 3aMEYaHUSIM O HETIOJHOLIEHHOCTH JAHHOTO MOAXO0AA,
a B 70-80-x romax MpoOLUIOrO CTOJETHSI — K MPEAJIOKEHHUSIM €ro
JonoiaHeHus. Bpemst TpebGoBano akLEHTHPOBAHUS BHUMaHHS Ha
MeXaHU3Me MPECTYIUICHUS U Clie1000pa3oBaHus, TpeOOBalIoO 1aTh
6oJiee TOYHOE U LTUPOKOE ONpEeAeTICHUE IPEAMETa KPUMUHAIUCTHKH.

[IpuBenennass ¢opmysna B yCIOBHAX HOBBIX HAayYHBIX M
MPAKTUYECKUX pPa3paboOTOK BUAOU3MEHSETCSs U INpHoOpeTaer
HOBOE COZIepKaHKe, KOTOPOE MOXKET CIIOCOOCTBOBATH MOBBIIICHHIO
3pPEKTUBHOCTH KPUMHUHAIUCTUYECKOTO o0ecrieyeHus
CIIEZICTBEHHOH, DOKCIEpTHOH M CydeOHOW TpakTUKU U ee
ONTHMHU3ALIMM B pPaMKaxX YCOBEPIICHCTBOBAHHOW KOHLIENILIUU «OT
MEXaHM3Ma MPECTYIUIEHUs K CPEACTBAM U METOAAM YCTaHOBIIEHUS
MPOUCILIENIIETO COOBITHS U IMUHOCTH MPECTYMHUKA U TOKA3bIBAHHS
€ro BUHOBHOCTID)’.

Poccuiickue yuensle A.A. Okcapxomyno u E.E. llentpoB B
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CBOMX TpYyJax YKa3blBalOT, 4TO MpoOJieMHas CUTyalusi B Hayke
BO3HHKAET, «KOI/1a BHOBb OOHAPYXEHHBIE (PAKTHI 1EHCTBUTEIBHOCTH
HEBO3MOYKHO OOBSICHUTH C MO3UIMH HAKOIUICHHBIX 3HAHUN WIIN yXkKe
CYIIECTBYIOIUX TEOPHH, JTUOO Korjga 3TH (PAaKThl BXOAAT C HUMHU
B mporuBopedre»’. VIMEHHO Takas CHUTyallMsi CTAHOBUTCS TEM
(akTOpOM, KOTOPBIN BBI3BIBAET K *KHM3HHM MOTPEOHOCTh B CO3JaHUU
HOBOM HIM IIEpECMOTpPE CTapol HayyHoW Teopuu. Ilo mMHeHuUro
aBTOPOB, IIyTH CO3HATEJILHOTO BBIXOAA Ha MpollieMy BechbMa
pa3HooOpa3Hbl. Cpeau HUX OHM MOCUUTAIM BO3MOXKHBIM BBIZICITUTD
CJIEyIOIINE, CIOCOOHbIE B IOJHOHW Mepe ObIThb BOCIPHHATHIMU
MMEHHO Ha COBPEMEHHOM JTale «Pa3BUTHUA KPUMUHAIUCTUYECKOU
TEOPUHU:

® KPUTHYECKOE OTHOILIEHUE K U3BECTHBIM B KPUMHHAJIMCTUKE
pelIeHHsIM paHee MOCTaBIEHHBIX MTPOo0OieM;

e [IPUMEHEHHE IOJyYMBUIMX IPU3HAHUE B KPUMHUHAJIMCTUKE
peleHnii paHee MOCTaBIEHHBIX NMPoOIeM sl OOBSICHEHUS
HOBBIX (DaKTOB, HOBBIX SIBIICHUII;

® MPUMEHEHUE M3BECTHBIX PpEUICHUH HAay4YHBIX MpoOIeM,
c(OpMHPOBABIINXCSI B JAPYIMX OTpacisX 3HaHUM (HO erle
HE anpoOMPOBAHHBIX KPUMHUHAIUCTUKON), JUISI OOBSICHEHUS
U peuleHdss MNpOoOJIEeMHBIX CHUTyallMd M HOBBIX (DaKToOB,
BCTPEYAIOLINXCS B IPAKTUKE OOPHOBI C MPECTYNMHOCTHIO;

e 0000mmeHNe U3BECTHBIX KPUMHHAIUCTHYECKUX
npobjaeM WM TMepeHeceHue mnpolieM U3 OIHOW OTpaciu
KPUMHMHAJIMCTUYECKON HAYKU B IPYTYIO;

e 0000mmeHne IIPAaKTUYECKOTO OIIbITA [IPUMEHEHHUS
KpUMHMHAJIMCTUYECKUX CPEICTB, IPUEMOB M  METOHNOB
U BblICNEHUE (DAKTOB, HE UMEIOIUX OOBSICHEHUS WU
HE BIUCBHIBAIOLIUXCSA B H3BECTHBIE OMIIMPUYECKUE U
TEOPETUYECKUE 3aKOHBI U IIPUHLIAIIBI KPUMUHAIIMCTUKHY;

e oObenuHEHHE TMpoOJIeM pa3lIUYHBIX OTpaciaed 3HaHMA,
pa3pabarhIBalONMX Mepbl OOPHOBI C MPECTYMHOCTHIO, HIIU
HHTEpIpeTanus KpUMUHAIUCTUKONW IIPUMEHUTENIBHO K CBOEMY
npeAMETy U 3a/1a4aM MpoOJieM CMEKHBIX HayK» .

AHanu3upysi CIIEACTBEHHYIO U CyleOHYIO0 MpPaKTUKY, IpH

NPOSIBIIEHUH KPUMHUHAIBHBIX COOBITUH U cienoo0pa3oBaHus,
a TaKKe JMACATCIBHOCTH II0 IPOTUBOAECUCTBHUIO PACCIIEIOBAHUIO
NpeCTYJICHUH, PeCTaBIseTCs LeJIeco00pa3HBIM PACIIMPUTD KPYT
IIpeAMETa HAy4HOTO II03HAHMS B CBA3U C JAJIbHEHIINM PAa3BUTHEM
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YaCTHBIX KPUMUHAIIMCTUYECKUX Teopui. M3ydeHue HMEHHO
BBIIICYKA3aHHON NPAKTUKU SBJISAETCA OCHOBOM Pa3BUTHS YaCTHBIX
TEOPH M YUeHUH U1 caMoil HayKH, a TaKke OCHOBOM pa3paboTku
CPEICTB, METOIOB U IIPUEMOB I IPAKTUKU UX IIPUMEHEHUS.

Heo6xonnmMo 0TMETUTB, UTO paHee ObIJI0 JOCTaTOUHBIM H3yYeHHUE
MEXaHU3MOB MPECTYIUICHUS U CIIe000pa30BaHMs, CETOAHS XK€ JUIs
yCIenHoi 60pbObl ¢ MPECTYMHOCTHIO HEOOXOAMMO, B TOM YHCIIE,
U3y4YCHUE IMPECTyIHOM JEATENBHOCTH II0 IPOTUBOACHCTBUIO
paccie10BaHUIO NIPECTYIUICHUH.

ITocTranoBka IEPCIEKTUBHOU npoOieMbl B
KPUMHMHAJIMCTUYECKON HayKe MOJI0XKHIIIA Hayajio 6ojee IUPOKOMY
B3Iy HA OTACIBHBIE 4YaCcTH MEXaHU3MOB IIPECTYIUICHHUS,
croco00B COKpBITUSL CIeA000pa3oBaHUs, a TaKXe HOBOIO
BUJA JACATCIBHOCTU — JEATEIBHOCTH II0 IPOTUBOIAEHCTBUIO
paccienoBanuto mpectyruieHuit’. K HacTosmemy BpeMeHH
BO3HMKJIA BO3MOXHOCTb KOMIUIEKCHOI'O  HCCIIENOBaHUSA W
HEO0OXOAMMOCTh YTOUHEHHS IpeIMeTa HayKH, B KOTOPHIN BOIILIN:

® 33KOHOMEpPHOCTH MEXaHU3Ma NPECTYIUIeHUs, pa3paboTKu

€ro IOHATHUS, BBIICICHUS JJIEMEHTOB JTOTO SBICHUSA U
9TaNoB ero (GopMUpPOBaAHHUS;

® 33aKOHOMEpPHOCTH MEXaHH3Ma CJIe1000pa3oBaHUs, €ro

IIOHATHUS, CONAEPKAHUS U DIIEMEHTOB;
® 33aKOHOMEpPHOCTH BBIABICHMS, (UKCAIUU, COXpaHEHUs
U uccrnefoBaHUS HMH(QOpMAIMU O TMPECTYIUICHUH U €ro

Y4aCTHHKAX;

® 33aKOHOMEPHOCTHU MeXaHHu3Ma MPOTUBOJCHCTBHUS
paccie0BaHHIO MPECTYIIICHUH, BBISIBICHUS €TI0 MPU3HAKOB
U (aKToB;

® 33KOHOMEPHOCTH  IPEOAOJICHHUS U HEWTpaau3aluu
BBIIICYKa3aHHOTO MMPOTUBONCHUCTBHUSA .

KpumuHanuctuueckass Hayka H3y4aeT 3aKOHOMEPHOCTH
MIPOIIECCOB B3aMMOJEHCTBHS YYACTHUKOB IPECTYITHOTO COOBITHS
MEXIy CcO0OH M C OKpyXarolleid MaTepHaJbHOH 0OCTaHOBKOM
WIA CPelloi, MPOIECCOB B3aMMOJEHCTBUSA MPOTUBOOOPCTBYIOIIUX
CTOPOH B XOJ€ IPOTUBOAEUCTBUSA PACCICIOBAHUIO NPECTYIUICHUH,
a Takke 3aKOHOMEpPHOCTH, OOYCIOBUBIINE BO3HHUKHOBEHHE
KPUMHMHAJIMCTUYECKH  3HAUUMOW  HMHpopMalmuu O  caMoM
IIPECTYIUICHUH U €T0 YYaCTHUKAX.

Ha ocHoBe M3ydeHus 3THX 3aKOHOMEpHOCTEH (GOPMUPYIOTCS
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Hay4YHO OOOCHOBaHHbIC KOHLEHIMM, METOJbl M PEKOMEHJALUHU B
LEJIIX COBEPIICHCTBOBAHUS CYILECTBYIOUIMX U Pa3paOOTKU HOBBIX:
® CpEACTB U METONOB MCCIIECIOBAaHUS DIIEMEHTOB MEXaHHW3Ma
NPECTYIJICHUT W CIIOCOOOB  COKPBITUS  (YCTaHOBJIECHUS
B3aUMOCBA3M M B3aMMO3aBUCUMOCTH JTHUX DJJIEMEHTOB B
nporecce GopMUPOBaHUS MEXaHU3MA MIPECTYIIICHHUS);
® CpEencTB, METONOB U METOAMK BBIABICHUS, PACKpPBITUA U
pacciaenoBaHusl KOHKPETHBIX COBEPIICHHBIX MPECTYIUICHUN U
Croco00B MPOTUBOACHCTBUS;

® (CpPEICTB, METOJOB U METOAMK IPEOJOICHUS U HEUTpaIu3aluu
IIPOTUBOJAEHCTBHS PACCIIEAOBAHUIO KOHKPETHBIX COBEPILIEHHBIX
MIPECTYIUICHUN.

KpuMmunnanucruueckue  ydeHus O  ClI€Aax, MEXaHU3ME
NPECTYIJICHUs M CIOCOOE COKPBITUS, YUYEHHE O MPEOJOJICHUU U
HEUTpaau3alyy POTUBOAEUCTBHS PACCICIOBAHUIO NIPECTYIUICHUM
0 TMpaBy JODKHBI 3aHATh CBOE MeECTO B 0Owell Teopuu
KPUMHMHAJIMCTUKH, MONOOHO TOMY, Kak ObUIM C(HOPMHPOBAHEI
KpUMHMHAJIMCTUYECKass MICHTU(UKAUSA M JUArHOCTHKA, yYEHHUE
O JIMYHOCTU IIPECTYIHUKA U IOTEPIIEBIIET0, O CJIEACTBEHHOU
CUTYaLIMM U YaCTHON TEOPUHU KPUMUHAIMCTUYECKON XapaKTEPUCTUKH
npectymienuid u  ap. [lostoMy ¢ momHOH yOeKIEHHOCTHIO
MOXHO TOBOPUTb, YTO €CTh BCE OCHOBaHMA A (POPMUPOBAHHS
TEOPETUYECKUX OCHOB YYEHHUS O IPEONOJICHMM U HEUTpaIu3aluu
MIPOTUBOACHCTBUSA PACCIEAOBAHUIO IPECTYIUICHUM M Ha JTOU
TEOpEeTUYECKoil 6a3e chopMUPOBaTh YIEHHE KPUMHHAIUCTUYECKOM
HayKH.

C Hameil TOYKM 3peHusi, HEOOXOOMMO I0-HOBOMY B3IJISTHYTb
Ha TPAaHULBI IIpPeIMETa KPUMUHAIMCTUKH, IPUYEM IIPECTYyIHAs
NEeATeNIbHOCTh ~ CyOBeKTa  SBJSIETCSl  CTEPKHEM  MEXaHu3Ma
MPECTYIUICHUS U CI0co0a COKPBITHS, a AEATEILHOCTD 110 COOUPAHUIO,
HCCIICJOBAHUIO, OLEHKE M MCIOJNb30BAHUIO JIOKA3aTelIbCTB  —
MEXaHHU3Ma JCATEIBHOCTH II0 PACCIENOBAaHUIO IIPECTYILICHUS,
MEXaHHU3Ma IIPOTUBOACUCTBHS PACCIECNOBAHUIO IIPECTYIUICHUS U €€
IIPEOAOJICHUS U HEUTpaAIU3aLUH.

N3 HeCKONBKMX HBIHE YCTOSABIUHXCS OINPEACICHUN IpeaMera
HayKH, KaKk OTMEYaJoCh paHee, Haubojee TOYHBIM MPE/CTABISAETCS
onpenenenue, npemioxkeHHoe P.C.benkunbiM. OgHako ¢ ydeTom
pe3yabTaToB HAILEro HCCICIOBAHMS U IPOACIAHHOW B IIOCIECIHUE
rogsl paboThl MHOTHX YUYEHBIX-KPUMHMHAJIMCTOB HACTaJ0 BpeMs
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YTOYHUTH NOHATHE MPEAMETa KPpUMUHATUCTUKH.

[lpencraBnsiercs,  4YT0  KPUMHHAINCTUKA —  HAyKa O
3AKOHOMEPHOCMAX MeXaHU3Ma npecmynienus u o00pazo8aHus
uUHopMayuu 0 NPecmynHoM CcoOblmuu U €20 YYACMHUKAX
(cnedoobpazosanus), 0  3AKOHOMEPHOCMAX  OessmelbHOCHmU
NPABoOXPAHUMENbHBIX OP2AHO8 NO PACCIe008AHUI0 NPECmYyNeHull,
a makice 0 3aKOHOMEPHOCHAX NO NPeoOONeHUIO U HeUMpPAIU3ayuu
npOMuUBOOeticmeusi co CMopoHbl KPUMUHALA, U OCHOBAHHBIX HA
NO3HAHUU SMUX 3AKOHOMEPHOCMeEl CHeYUalbHblX Ccpeocmeax u
Mmemooax obecneyenus OAHHOU OessMenbHOCMU, OOCMUNCEHUS
UCTUHBL NO Y201108HOMY 0€Y U 3aWUmbl HAPYUWEHHBIX NPAB U C80000.

3a cTONeTHUH MEepUoJ pa3BUTHs ObUT HAKOIUIEH 3HAYMTEIbHBIH
SMIUPUYECKUN MaTepuaj, 4To CHOCOOCTBOBAIO (HOPMHUPOBAHMIO
TEOPETUYECKUX OCHOB YACTHBIX TEOPHH M KPUMHUHAIUCTHYECKUX
yU€HHH, BO3SHUKHOBEHUIO M CTAHOBJCHUIO OOIIEH TEOpUM HayKH,
KPUMHMHAJIMCTUUECKOM TEXHUKHU, TAKTUKU U METOIUKH.

BoiBoABI

1. lTpenMeT MO3HAHNS HAYKH KPUMHHATHCTUKHU:

® 3aKOHOMEPHOCTH MEXaHHW3Ma MPECTYIJICHUS — ATO TJIABHBIN
ANIEMEHT (YacTh) MpeAMeTa KPUMUHAIUCTHKH,

® JpyrMM  DJJIEMEHTOM  TpeAMeTa  HayKh  SBJISFOTCS
3aKOHOMEPHOCTH 00pa3oBaHUs WHPOPMAIUU O MPECTYITHOM
COOBITUH M €r0 YYaCTHHUKAX, T.e. 3aKOHOMEPHOCTH MEXaHU3Ma
CIen000pa3oBaHus;

® TPETHUMAIIEMEHTOM SIBJISIFOTCS 3aKOHOMEPHOCTH IS TEIIbHOCTH
NPaBOOXPAHUTEIILHBIX OPTraHOB TI0 BBISBICHUIO, PACKPBITHIO,
paccieIoBaHUIO IPECTYIHOTO COOBITHS U T.1I.;

® YETBEPTHIM AJIEMEHTOM SIBJISTFOTCS 3aKOHOMEPHOCTH MEXaHH3Ma
NIPEOJIOJICHUS IPOTUBOJICHCTBUS — TO €CTh CUCTEMa JICUCTBUIA
10 BBIABJICHUIO (AKTOB W TPHU3HAKOB IPOTHBOACHCTBHUSI
paccieIoBaHUI0 TPECTYIJICHUH, COBOKYIHOCTh CPEICTB M
METOJIOB €T0 MPEOIOJICHHS U HEUTpaIU3aIliH.

2. O0beKTaMH [MO3HAHHS HAYKU KPUMUHAIUCTHKH SIBIISTFOTCSL:

® HEMOCPEACTBEHHBINH MEXaHU3M MPECTYIUICHHUS U CIIOCOOBI €To
COKPBITHS, @ TAKXKE SBJICHHUS, TIPOIIECCHI, CBSI3U M OTHOIIICHUS,
COCTaBJISIFOIIIME €TO COICPIKAHUE,

® KPUMUHAIMCTHYECKU 3HAYMMas WHPOpPMAIUS O CaMOM
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NPpECTYIICHHUU U €TO YHYaCTHUKAX;

L4 HCHOCpC,Z[CTBCHHHﬁ MCXaHH3M cnez[oo6pa3013aHmI, a TaKXe
OpOoUECChI OTPAKCHUA MEXaHU3Ma B Opr)KaIOIJ_[eﬁ cpeac;

® J[I03HABATCJIbHLIC MMpOonCCChL ACATCIBbHOCTH
IpaBOOXPAHUTCIIBHBIX OpraHoB 10 pacclICA0OBaHUIO
COBCPUICHHOT'O MIPCCTYIIJICHUSA

® MCXaHHU3M HpOTHBOI[CfICTBPIH paccicaoBaHus HpeCTyHHCHHﬁ,
a TakKXkC TIIPOLCCChbI, ABJICHUSA, CBI3W W OTHOUICHUS,
COCTABJIAIOIUEC €TI0 COACPIKAHUC,

L4 BLIpa6aTBIBaCMBIe MCpPBI IIPCOHOJICHUA U HCﬁTpaHHBaHHH
HpOTHBO,[[GfICTBPIH pacciea0BaHNIO HpeCTyHHCHHﬁ.
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Anotacija
Raksts veltits kriminalistikas zinatnes teorgtisko koncepciju rasanas un

attistibas analizei Krievija. Petfjuma rezultata formuléts kriminalistikas
jédziens, §Ts zinatnes izp&tes objekti un priekSmeti.



